Expert Contributor

Planning Your
Beneficiary Designation

BY MARK KNOBEL, PARTNER, MCDONALD CARANO

As we plan for our future, there is a common oversight many
people make without knowing it: forgetting to update ben-
eficiary designations. This includes retirement plans at work,
IRAs, life insurance policies, mutual funds, bank accounts, bro-
kerage accounts, annuities, Health Savings Accounts, etc. If you
fail to keep current your beneficiary designations and you pass
away without updating designations, your assets could go to the
to the wrong people. So, it's recommended that you review them
every few years and make appropriate changes.

In fact, beneficiary designations that are inconsistent with your
will can also wreak havoc on an estate plan. The way that assets
are titled will most likely determine how and when those assets
are dispersed. Keep in mind, your assets must specifically be
titled in your trust. If not, all the benefits of the trust may not be
recognized.

If you establish a living trust, then you need to take steps to
fund the trust. With real estate it is highly recommended that
you also deed the property to your trust. You'll want to file a
property transfer affidavit exemption form and add your trust as
an additional insured on your homeowner’s insurance policy.

Another question to ask is whether your trust is fully funded.
You may think funding your trust is no big deal, you could do
it on your own, but that is not necessarily true. Funding a trust
has many complexities and could require expert legal advice. It
is a complex endeavor and complicated matter for non-lawyers
to attempt on their own.

What about that timeshare, the new bank account, or certificate
of deposit you purchased? If you purchase those assets in your
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sole name, those assets will be subject to the probate process. A
funding review of your trust, on an annual basis, goes a

long way to make sure that all your assets are properly funded
into your trust. By having a fully-funded trust, you can be in
complete control while you are alive and well and when you

are gone.

So, what should you be looking for, and what should you do
now? Here are six key changes in your life that can cause the
need to review your beneficiary designations.

1. Remarriage or Divorce. This happens often enough to make it
a priority. You will need to submit a beneficiary change form
to the issuing insurer. There are two type types of forms: 1) a
form to remove a former spouse, and 2) a form to add a new
spouse.

2. New Employment. If you change jobs at any point and rolled
over your old 401(k) to an IRA or to your new employer’s
401(k) plan, you will want to take this time to change or keep
the same beneficiary designations. This is a good time to
review all the information on your new account.

3. Death of Named Beneficiary. If your primary beneficiary
dies, your secondary beneficiary will become your primary
beneficiary by default. Your beneficiary designation form will
need to be updated to keep it current.

4. Bank Accounts. It’s the little things that can make the most
complicated situations. As with your other documents, check
your bank accounts and be sure your beneficiary designations
still reflect your current situation and wishes.
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5. New Children/New Grandchildren. Find out the age require- For more than 30 years, Knobel has been providing advice
ments for the state in which you reside. At this time, meeting  on business transactions, wills and trusts, estate settlements,

with a knowledgeable estate planning attorney can help as trust settlements, and estate and gift taxes. He is an Accredited
you look to create a trust for the child and name the trust asa  Estate Planner by the National Association of Estate Planners
beneficiary. & Councils, and has been named as one of the Best Lawyers in

6. Disabled Beneficiaries. There are provisions for this. An attor- Amertsa i TDes und EsiniEs e R o jas

ney can establish a special needs trust for the disabled person,  Attorney Advertising Notice. Prior results do not guarantee a similar outcome.
naming the trust as a beneficiary. Your trust will be effectively The information above is provided for informational purposes only and should

named as your beneficiary which serves to remove the inher- not be construed as legal advice on any matter. The material in th}s article may
not reflect the most current legal developments. The content and interpreta-

itance from the disabled person’s “countable assets.” This is tion of the law addressed herein is subject to revision. We disclaim all liability

important as it relates to Social Security benefits. in respect to actions taken or not taken based on any or all the contents of this
informational article to the fullest extent permitted by law. Do not act or refrain

Bottom line, take the time to make sure that you have a plan from acting upon this information without seeking professional legal counsel.

in place in the event of life changes, births, your incapacity, or
death. Even if you have a long life ahead of you and long time
before you need to implement the plan, be ready. When the time
comes, you will be prepared.

Mark Knobel is a partner in the Reno office of McDonald Carano.
He is a member of the firm’s Trust & Estates, Tax Law, and
Business Entities and Transactions practice groups. He practices
primarily in estate planning, wealth transfer, business and corpo-
rate law, and federal and state tax and charitable planning.
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