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Leaving Las Vegas
A.G. Burnett steered the Nevada Gaming Control Board and the state’s
gambling sector through a dynamic period of change and expansion.
Here he shares his reflections on this period with GI

There’s always something, some change
that is being analysed from all angles all
the time. Right now it’s sports betting,
and whether it will be legalised across the
country. Once it was riverboat gaming.
Once it was tribal gaming. Once it was
private equity. The periodic “topic du
jour”, therefore, is evidence of the fact
that everything changes in gaming
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Drawing on your experiences of
gaming regulation, what are the
biggest challenges in maintaining
a successful regulatory regime in
any given jurisdiction?
The statutory structure has to give the
regulators the tools to succeed in whatever
policies the legislative body has seen fit to
put in place. In other words, you’ve got to
have the guns to back up your policy. If you
don’t, the policy is just window dressing. In
Nevada, gaming policy requires a balance.
The balance is between allowing the
industry to thrive but with strict regulation.
That’s the tightrope the regulators walk; I
think in Nevada it is done extremely well
and I am proud to say I think we’ve been
successful in maintaining that balance. Next,
the regulators have to be chosen wisely. They
have to have ethical mandates imposed upon
them so that they are good actors.
That’s the check. If the mandate is that
licensees are honest, have integrity, and
act appropriately, you’ve essentially got
to have two things that follow that. Firstly,
regulators who are of the same qualities
and secondly, they must be given the power
to enforce that mandate. Additionally, the
regulators have to have a good staff that is
dedicated and just as above-board.
They have to collectively maintain the
cutting-edge on investigative, accounting,
technological and enforcement issues,
procedures and best practices. They
must be not only focused on doing the
tasks that are at hand, demanding their
time and attention, but also looking forward
to see what might be coming next for them.
They must have the integrity and guts,
quite frankly, to be ahead of the curve, say
both “yes” and “no” to the industry when
appropriate and warranted, and enforce
policy on a constant basis.
What was the biggest change in
Nevada gaming regulation during
your time at the NGCB?
There are many. As an overview, there’s
always something, some change that is being
analysed from all angles all the time. Right
now it’s sports betting, and whether it will
be legalised across the country. Once it was
riverboat gaming. Once it was tribal gaming.
Once it was private equity. The periodic
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“topic du jour”, therefore, is evidence of the
fact that everything changes in gaming. The
economics of gaming are always changing,
but now we see technology entering into the
constant fray of economic challenges.
In other words, traditional gaming
revenues (slots, tables, etc.) have always
risen and fallen based upon a number of
factors, but now you have companies trying
to balance those shifts with accommodating
new ideas in gaming technology. I’m sure
operators are working hard to figure out
how to add hybrid games to their alreadysuccessful mix of traditional gaming.
Another change has been the regulators’
need to address both medical and
recreational marijuana. With both being
illegal on a federal basis, but legal in the
state of Nevada and California, how do
regulators balance the two? Licensees
cannot commit federal crimes, and this
has been a tough issue.
To what extent did maintaining the
success of land-based gaming in
Nevada drive your regulatory strategy?
The NGCB’s regulatory strategy is built
on the foundation of state laws. Nevada
has gaming that runs the gamut from
bars and convenience stores to integrated
resorts, and since the inception of our
gaming laws, it’s been deemed the main
industry of the state.
As previously mentioned there is always
the need for balance required in Nevada
between ensuring the success of the gaming
industry and at the same time ensuring strict
regulation. Land-based gaming is nearly
100% of the regulatory work of the NGCB
and Nevada Gaming Commission (NGC),
so maintaining that success was a major
part of our work.
This can mean removing regulatory
requirements that no longer make sense,
and crafting new rules that enhance the
ability of the industry to succeed. Examples
of this would be our changes to allow
skill-based gaming, and our changes to
allow increasingly more investments into
gaming businesses through various means,
without burdensome reporting or regulatory
oversight. But this can also mean coming
down on a licensee for failing to abide by
the rules. This can mean being in an
adversarial position with a licensee.
My personal regulatory strategy was to
hold the regulatory line. If that line needed
to be amended, changed, or pushed forward
or backward in some fashion, then there was
a good way to do so: In public with regulatory
changes, after workshops and NGCB and
NGC hearings. I’m referring to something
like the changes to regulations on skill and
hybrid games; the line needed to be moved
to accommodate the industry demand for
new products.

But the line was always there, and it
didn’t matter who you were, you could
not cross that line.
My strategy was to be honest and as
transparent as possible. If that meant
having difficult conversations with
people, so be it. The industry succeeds
when there is a firm regulatory body
overseeing it with reasonableness,
fairness, and a willingness to engage in
dialogue on what rules need to be added,
deleted, or amended. It’s a mutual strategy.
Day-to-day you have to talk to staff
and industry representatives. You have to
consume large amounts of information.
You have to consider overall state policy, along
with state laws, and how to apply those aspects
in the proper way. You end up considering
the “big picture” a lot; what’s good for one
industry player may not be best for the
entire industry, and vice versa.
Did the Nevada
Senate and Governor
do enough to help the
gaming industry in
Nevada during your
time with the NGCB?
The Governor of Nevada
was excellent in regards
to gaming regulation.
He supported the
NGCB and NGC. The
Nevada Legislature
was always an absolute
pleasure to work with. I
had a lot of fun during
the three sessions
I led the Board
through. I’d say most
legislators respected
the regulatory process
and understood that
it was not only highly
specialised, but that
it had to remain
independent of
politics. Therefore,
whenever a gaming
bill was up for
discussion, they
listened. That didn’t
always happen,
because bills
sometimes got passed
at the very end of
the session at the last
minute without any
input, but that was
rarely the case.
What was the one
piece of advice you
passed on to your
successor when you
left the NGCB? 
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You can do this. Your reputation is
now tied to the State’s, and you’ve got
the integrity, intelligence, and ability
to do well. I am sure she will, too.
In the wake of the revelations
surrounding Steve Wynn, in your
opinion does there need to be a
cultural change in the way in which
gambling companies conduct
their business?
Yes, absolutely. I think gaming
companies will now undergo a selfanalysis that will include some potential
cleansing. Of course, gaming companies
in 2018 are extremely professional and
modern; I think they’ll look at existing
policies and update them if needed. For
me I think that in the immediate future
the NGCB will look at potentially issuing
regulations on the subject. It’s time.

financial stability going forward.
Do you believe this trend will continue?
Not necessarily. I think there are only a few
major gaming companies left who are not
already REITs that may look at the structure,
but there are only a handful of those who
might benefit. So while it is a useful tool to
raise equity and separate the landlord side
from the operator side, it’s not going to
occur with every company.
In which class of gaming do you see
bigger long-term opportunities for
land-based operators and why?
Skill and hybrid games are coming and
they are exciting. A mix of traditional
gaming and those new types of games
may or may not be ideal. I suppose the
market will determine that. The landbased operators in Nevada are extremely
good at other forms of entertainment,

There will be so many bills
pushed through so many different
states after the Supreme Court rules,
that I think it will seem a bit chaotic
at first. After the efforts of all of the
stakeholders though, it would be my
hope that sports betting can thrive in
a similarly-regulated fashion as it
now does in Nevada
I think that this process will be a good
one. There will be regulatory workshops
with open, public comment and input
from the industry. The NGCB will have the
ability to tailor potential regulations in a
fashion that works within the existing laws
but enables all sides (industry and regulator)
to hold everyone accountable. I expect that
there will be lots of revisions to corporate
codes afterward, and company compliance
committees will definitely be busy with this
subject in the future. I don’t want to speak
for the regulator, that’s not my job anymore.
But I will say that when the process is
finished, I think it will be reasonable
and warranted.

including dining and clubs, so I see
the biggest opportunities right now
in operators that can continually enhance
those pieces while upping the game on
the casino floor.

A number of major casino companies
have created real estate investment
trust companies as a way of streamlining
their operations and maintaining their

Nevada is a state which has had
sports betting for many years.
Drawing on that, do you believe
that the NBA and MLB’s calls for
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In your opinion, does the growth of
eSports necessitate the creation of
a Class IV gaming category?
No, because eSports are not actually
“gaming.” Betting on eSports, however,
is, and I think the Nevada regulatory
structure can safely accommodate growth
in that regard. Peer-to-peer eSports, with
a betting component, still can be handled
within the existing regulatory scheme.

1% integrity fee in any proposed roll
out of sports betting are warranted?
I think the potential legalisation of sports
wagering around the country certainly will
cause a lot of analysis of the sports betting
industry, and those who know how the
business works will be essential in that
dialogue. There is potentially a lot of “handle”
out there, but how that is turned into revenue
is the magic behind sports betting. I think
as states look to legalise (assuming that the
Supreme Court ruling overturns PASPA)
there will be a lot of discussion and debate
on this and other topics.
There will be so many bills pushed through
so many different states after the Supreme
Court rules, that I think it will seem a bit
chaotic at first. After the efforts of all of the
stakeholders though, it would be my hope
that sports betting can thrive in a similarlyregulated fashion as it now does in Nevada.
I think that’s what will happen. Hopefully,
after that, the conversation will turn towards
eliminating the criminal, unlicensed
operators, wherever they are.
What should form the cornerstone of any
sports betting roll out in the US: Federal
legislation or State-centric legislation?
Most federal laws regarding gambling
defer to the states, and their inherent
rights to allow for, and regulate, something
legally. I don’t know what federal legislation,
other than regular enabling legislation,
could handle that. One federal piece that
might be warranted is enhancing crimes
for offshore or unlicensed sports wagering,
but of course jurisdictional issues have to
be thoughtfully considered.
What lessons can those states wanting
to legalise sports betting within their
borders learn from the Nevada model?
Regulation of sports betting isn’t just
regulation of sports betting. Sports betting
is a highly-specialised, niche form of gaming,
and it requires expert operators. But the
regulatory system they live with in Nevada
is the same as that as for a casino owner or
manufacturer of gaming devices.
It’s strict regulation from start to finish,
from applications, then investigations, to
licensure and continued monitoring. It’s the
same audit, investigative, enforcement, and
technology regulatory scheme for everyone.
So you don’t just “legalise sports betting” and
see what happens. The regulatory scheme has
to be there, in place, ready to handle it.
Can Nevada continue its dominance
of the US sports betting market if
other states legalise sports betting?
Yes and here’s why: sports betting
within integrated resorts can be highly
successful and in this, Nevada has no
other rival in that regard. 

