Shepherds’ H-2A Visa Minimum Wage
Claims Nixed In Nevada
By Kevin Penton

Law360, New York (April 18, 2017, 8:18 PM EDT) -- A Nevada federal judge has tossed a
case in which a putative class of shepherds working on H-2A visas alleged that several
ranches undercut them on minimum wage pay, concluding that his court does not have
jurisdiction to hear the claims.
U.S. District Judge Robert C. Jones determined that the shepherds’ claims all fall under
Nevada state law, that none of the named plaintiffs were able to establish that claims
against any of the individual ranches might amount to at least $5 million and that a state
court should review a dispute over the actual terms of the work contracts involved,
according to his order, which allows the plaintiffs to amend their complaint.
The shepherds allege that under Nevada employment regulations, the ranches failed to pay
them minimum wage, were unjustly enriched and breached their contracts, among other
claims, according to the April 13 order.
As justification for hearing the case in the District of Nevada rather than in state court, the
shepherds had argued that H-2A visa regulations were not adhered to and that dozens of
putative class members were underpaid by a cumulative total of at least $10 million,
according to court documents.
But Judge Jones determined that statutes of limitations and a Class Action Fairness Act
regulation that bars two or more defendants from aggregating their alleged damages from
various defendants — rather than from one defendant — kept the shepherds from reaching
the minimum $5 million threshold that would give his court jurisdiction, according to the
order.
The judge also determined that even if the shepherds’ contracts omitted language that
would outline how pay under the H-2A visa program should be properly allocated, the
matter is insufficient to trigger his court’s jurisdiction, as it is established that the federal
regulations would govern how much pay the workers would receive.

“The question raised in this case is a legitimate federal question, but it is not substantial
because controlling law clearly resolves the issue,” Judge Jones wrote.
Counsel for the parties could not immediately be reached for comment on Tuesday.
The shepherds are represented by Mark R. Thierman, Joshua D. Buck and Leah L. Jones
of Thierman Buck LLP, Alexander Hood of Towards Justice, and Christine E. Webber and
Brian Corman of Cohen Milstein Sellers & Toll PLLC.
The Western Range Association is represented by Ellen Winograd and Joshua Woodbury
of Woodburn & Wedge.
El Tejon Sheep Co. and Melchor Gragirena are represented by Anthony L. Hall and Erica C.
Smit of Holland & Hart LLP.
Estill Ranches LLC and John Estill are represented by Leigh Goddard and Laura Jacobsen
of McDonald Carano Wilson LLP.
Mountain Plains Agricultural Service is represented by J. Larry Stine and Elizabeth K.
Dorminey of Wimberly Lawson Steckel Schneider & Stine PC.
The case is Cantaro Castillo et al. v. Western Range Association et al., case number 3:16cv-00237, in the U.S. District Court for the District of Nevada.
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